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But Medline’s predecessors consistently released over 4,000 pounds of EtO between 1996 and

2001, including approximately 17,000 pounds between 1999 and 2001. See Figure 2.
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(Figure 2.)

41. The TRI data does not display any emissions from Medline’s Waukegan facility
after 2005. Nonetheless, according to self-reported emissions data submitted to the Illinois EPA,

Medline continued to release large amounts of EtO into the surrounding community for years,

including:
= 2006: 5,484 pounds = 2012: 3,512 pounds
. 2007: 4,980 pounds . 2013: 3,069 pounds
. 2008: 3,297 pounds " 2014: 3,526 pounds
. 2009: 3,784 pounds . 2015: 3,115 pounds
= 2010: 3,750 pounds ] 2016: 2,993 pounds
. 2011: 3,437 pounds Ll 2017: 2,863 pounds
42.  Medline’s reported emissions are only controlled emissions and do not include any

estimates for fugitive emissions.

43.  While Vantage and Medline have been knowingly and continuously releasing EtO
for decades, people living and working in the surrounding community were unaware that the
Defendants routinely and continuously exposed them to a dangerous, toxic, carcinogenic, and

mutagenic gas.
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c. Lake County Begins Air Monitoring

44,  On August 21, 2018, the U.S. Department of Health and Human Services, Agency
for Toxic Substances and Disease Registry (“ATSDR”) released a report of health risks related to
the chemical release of EtO by Sterigenics, a commercial sterilizer 40 miles southwest in
Willowbrook, Illinois. The ATSDR concluded that an elevated cancer risk existed for residents
and off-site workers in the Willowbrook community surrounding the Sterigenics facility due to
EtO.

45.  In the following months, Lake County officials, health departments, state and
national elected representatives, and concerned residents repeatedly pleaded with the U.S. EPA
and Illinois Environmental Protection Agency (“IEPA”) to conduct ambient air monitoring
surrounding the Medline and Vantage facilities. Despite these requests, the U.S. EPA and IEPA
refused to conduct ambient air monitoring anywhere in Lake County, much less near the Medline
and Vantage facilities.

46.  Finally, on May 20, 2019, local community officials approved an
intergovernmental agreement between the Village of Gurnee, City of Waukegan, and Lake County
to conduct air monitoring.

47.  The air monitoring began on June 3, 2019 by placing cannisters at four sites near
Medline, four sites near Vantage, and two remote locations in Lake County. The Lake County
Health Department released partial test results on June 21, 2019 that revealed the presence of EtO
in almost every sample. The test results also showed the presence of EtO as far as 4.5 miles from
the Medline facility and 4 miles from the Vantage facility. The air monitoring cannisters
surrounding Medline and Vantage facilities registered elevated levels of EtO with the highest

twenty-four hour reading at ten micrograms of ethylene oxide per cubic meter of air (10 ug/m?).
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48.  For reference, the U.S. EPA associates a concentration of ethylene oxide of 0.02
ug/m* with a 100-in-a-million cancer risk for a lifetime of continuous exposure. The highest
recorded EtO concentration surrounding the Medline and Vantage facilities corresponds with a
cancer risk as high as 500 times the EPA’s 100-in-a-million cancer risk.

49.  The full extent of Medline’s and Vantage’s EtO emissions throughout Lake County
was unknown to those living and working in the area until Lake County released the air monitoring
test results. Indeed, the local air monitoring tests revealed a more accurate picture of EtO
concentrations and the distance EtO has traveled than the U.S. EPA’s NATA report. And the air
monitoring tests revealed areas in Lake County with high EtO concentrations that were previously
not indicated by the 2014 NATA report. .

50. Nonetheless, the full health impact on those who live and work near the Medline
and Vantage facilities is still not entirely known. The Lake County Health Department has
requested that the Illinois Department of Public Health (“IDPH™) conduct a cancer incidence
assessment in Lake County, but no public report has been issued.

FACTS SPECIFIC TO PLAINTIFF DOLCIMASCOLO

51.  Plaintiff Samuel Dolcimascolo is a three-year-old boy who has resided in
Waukegan his entire life. His family moved to Waukegan in 2009 and reside one mile from the
Medline facility and three miles from the Vantage facility.:

52.  Samuel and his mother consistently inhaled air in and around their home, and in the
Lake County area.

53. As a result, Samuel was diagnosed with B-cell Acute Lymphoblastic Leukemia in

August 2019.
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COUNT1
Negligence

(On Behalf of Plaintiff and Against Defendant Medline)

54.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.

55. At all times relevant, Defendant Medline owed a duty to exercise reasonable care

in the operation of its facility, including the emission of EtO.

56.  Notwithstanding its duty, Defendant Medline breached its duty in one or more of

the following ways:
a.

b.

Emitting dangerous volumes of EtO into the air from its facility;

Disregarding safe methods to adequately control EtO emissions from the
its facility;

Failing to warn or advise those who live or work in the community, that
they were being exposed to EtO;

Failing to adequately record test results of high levels of EtO;
Ignoring test results of high levels of EtO;
Underreporting EtO levels; an

Subjecting those who live and work nearby its facility to an elevated
cancer risk.

57.  As aproximate result of one of the aforesaid negligent acts or omissions, Plaintiff

Samuel Dolcimascolo suffered injuries of a personal and pecuniary nature.

WHEREFORE Plaintiff Dawn Rex, on behalf of her minor son Samuel Dolcimascolo,

demands judgment against Defendant Medline Industries, Inc. in an amount in excess of the

minimum amount required for jurisdiction in the Law Division of the Circuit Court of Cook

County, Illinois.
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COUNT 11
Willful and Wanton Conduct
(On Behalf of Plaintiff and Against Defendant Medline)

58.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.

59. At all times relevant, Defendant Medline owed a duty to refrain from willful and
wanton conduct and/or conduct which exhibited an utter indifference and/or conscious disregard
to the health, safety, and well-being of Plaintiff and those living and working in the area
surrounding its facility.

60.  Notwithstanding its duty, Defendant Medline breached its duty in one or more of

the following ways:

a. Emitting dangerous volumes of EtO into the air from its facility;

b. Disregarding safe methods to adequately control EtO emissions from the
its facility;

c. Failing to warn or advise those who live or work in the community, that

they were being exposed to EtO;
d. Failing to adequately record test results of high levels of EtO;
e. Ignoring test results of high levels of EtO;
f. Underreporting EtO levels; and

g Subjecting those who live and work nearby its facility to an elevated
cancer risk.

61.  As a proximate result of one of the aforesaid willful and wanton acts or omissions,
Plaintiff Samuel Dolcimascolo suffered injuries of a personal and pecuniary nature.

WHEREFORE Plaintiff Dawn Rex, on behalf of her minor son Samuel Dolcimascolo,
demands judgment against Defendant Medline Industries, Inc. in an amount in excess of the
minimum amount required for jurisdiction in the Law Division of the Circuit Court of Cook

County, Illinois.
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COUNT Il
Public Nuisance
(On Behalf of Plaintiff and Against Defendant Medline)

62.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.

63. Since 1994, Defendant Medline knew EtO to be hazardous and harmful to humans.

64.  The general public has a common right to breathe clean air without dangerous levels
of carcinogens such as EtO. The Illinois Constitution guarantees these rights to its citizens. Article
XI of the Illinois Constitution of 1970, Environment, Section 1, Public Policy - Legislative
Responsibility, provides that:

The public policy of the State and the duty of each person is to provide and maintain a

healthful environment for the benefit of this and future generations. The General Assembly
shall provide by law for the implementation and enforcement of this public policy.

Article XI of the Illinois Constitution of 1970, Environment, Section 2, Rights of Individuals,

provides that:

Each person has the right to a healthful environment. Each person may enforce this right
against any party, governmental or private, through appropriate legal proceedings subject
to reasonable limitation and regulation as the General Assembly may provide by law.

65.  Defendant Medline’s use and emission of EtO from its facility substantially and
unreasonably infringes upon and/or transgresses this public right.

66.  Defendant Medline knew that the levels of EtO gas emitted from its facility would
have a toxic, poisonous, and deleterious effect upon the health, safety, and well-being of people
living and working in the community.

67.  Defendant Medline should have known that the levels of EtO gas emitting from its
facility would have a toxic, poisonous, and deleterious effect upon the health, safety, and well-

being of persons breathing it.
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68.  Defendant’s operation, maintenance, and use of its sterilizing facility caused those
who live and work in the area surrounding its facility to breathe air containing high levels of EtO
on a routine and constant basis, causing a substantially elevated risk of cancer.

69.  As a proximate result of the Defendant’s operation, maintenance, and use of its
sterilizing facility, Plaintiff’s and the general public’s common right to breathe clean air without
dangerous levels of carcinogens such as EtO was eliminated and/or severely diminished.

70.  As a proximate result of Defendant’s operation, maintenance, and use of its
sterilizing facility, EtO continuously invaded and caused to be contaminated the areas immediately
surrounding and on Plaintiff’s residence.

71.  As a proximate result of Defendant’s use and emission of EtO, Plaintiff was
exposed to and inhaled great amounts of EtO.

72.  As a proximate result of Defendant’s use and emission of EtO, Plaintiff sustained
and will continue to sustain severe and permanent damage to her health due to the emission of
EtO.

73.  As a proximate result of Plaintiff’s inhalation of EtO from the Medline facility,
Plaintiff Samuel Dolcimascolo suffered injuries of a personal and pecuniary nature.
WHEREFORE Plaintiff Dawn Rex, on behalf of her minor son Samuel Dolcimascolo, demands
judgment against Defendant Medline Industries, Inc. in an amount in excess of the minimum
amount required for jurisdiction in the Law Division of the Circuit Court of Cook County, Illinois.

COUNT IV
Ultrahazardous Activity/Strict Liability
(On Behalf of Plaintiff and Against Defendant Medline)
~74.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.
75.  Medline’s use and emission of EtO from its Waukegan facility constitutes an ultra-

hazardous activity.
16



FILED DATE: 8/28/2019 8:48 AM 2019L009505

76.  Medline’s use and emission of EtO created a high degree of risk to those who live
and work and the surrounding area. Further, the likelihood of cancer caused by its use and emission
of EtO is as much as five times the level of acceptable risk.

77.  Medline’s use and emission of EtO is especially inappropriate given the densely
populated residential and commercial area in which its facility is located.

78.  The activities conducted by Medline are exceedingly dangerous and offer little to
no value to the surrounding community.

79.  Because the activities of Medline are ultrahazardous, it is strictly liable for any
injuries proximately resulting therefrom.

80.  As a direct and proximate result of Medline’s ultrahazardous activities, Plaintiff
was exposed to and inhaled great amounts of EtO.

81.  As a proximate result of Plaintiff’s inhalation of EtO from the Medline facility,
suffered injuries of a personal and pecuniary nature.

WHEREFORE Plaintiff Dawn Rex, on behalf of her minor son Samuel Dolcimascolo,
demands judgment against Defendant Medline Industries, Inc. in an amount in excess of the
minimum amount required for jurisdiction in the Law Division of the Circuit Court of Cook
County, Illinois.

COUNT V
Negligence
(On Behalf of Plaintiff and Against Defendant Vantage)

82.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.

83.  Atall times relevant, Defendant Vantage owed a duty to exercise reasonable care
in the use of its Gurnee facility, including the emission of EtO.

84.  Notwithstanding its duty, Defendant Vantage breached its duty in one or more of

the following ways:
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a. Emitting dangerous volumes of EtO into the air from its facility;

b. Disregarding safe methods to adequately control EtO emissions from the
its facility;
c. Failing to warn or advise those who live or work in the community, that

they were being exposed to EtO;
d. Failing to adequately record test results of high levels of EtO;
e. Ignoring test results of high levels of EtO;
f. Underreporting EtO levels; and

g Subjecting those who live and work nearby its facility to an elevated
cancer risk.

85.  As a proximate result of one of the aforesaid negligent acts or omissions, Plaintiff
Samuel Dolcimascolo suffered injuries of a personal and pecuniary nature.

WHEREFORE Plaintiff Dawn Rex, on behalf of her minor son Samuel Dolcimascolo,
demands judgment against Defendant Vantage Specialty Chemicals, Inc. in an amount in excess
of the minimum amount required for jurisdiction in the Law Division of the Circuit Court of Cook
County, Illinois.

COUNT VI
Willful and Wanton Conduct
(On Behalf of Plaintiff and Against Defendant Vantage)

86.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.

87. At all times relevant, Defendant Vantage owed a duty to refrain from willful and
wanton conduct and/or conduct which exhibited an utter indifference and/or conscious disregard
to the health, safety, and well-being of Plaintiff and those living and working in the area
surrounding its facility.

88.  Notwithstanding its duty, Defendant Vantage breached its duty in one or more of

the following ways:
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a. Emitting dangerous volumes of EtO into the air from its facility;

b. Disregarding safe methods to adequately control EtO emissions from the
its facility;
c. Failing to warn or advise those who live or work in the community, that

they were being exposed to EtO;
d. Failing to adequately record test results of high levels of EtO;
€. Ignoring test results of high levels of EtO;
f. Underreporting EtO levels; and

g Subjecting those who live and work nearby its facility to an elevated
cancer risk.

89.  Asaproximate result of one of the aforesaid willful and wanton acts or omissions,
Plaintiff Samuel Dolcimascolo suffered injuries of a personal and pecuniary nature.

WHEREFORE Plaintiff Dawn Rex, on behalf of her minor son Samuel Dolcimascolo,
demands judgment against Defendant Vantage Specialty Chemicals, Inc. in an amount in excess
of the minimum amount required for jurisdiction in the Law Division of the Circuit Court of Cook
County, Illinois.

COUNT VI
Public Nuisance
(On Behalf of Plaintiff and Against Defendant Vantage)

90. Plaintiff incorporates the foregoing allegations as if fully set forth herein.

91.  On and after 1985, Defendant Vantage knew EtO to be hazardous and harmful to
humans.

92.  The general public has a common right to breathe clean air without dangerous levels
of carcinogens such as EtO. The Illinois Constitution guarantees these rights to its citizens. Article

XI of the Illinois Constitution of 1970, Environment, Section 1, Public Policy - Legislative

Responsibility, provides that:
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The public policy of the State and the duty of each person is to provide and maintain a
healthful environment for the benefit of this and future generations. The General Assembly
shall provide by law for the implementation and enforcement of this public policy.

Article XI of the Illinois Constitution of 1970, Environment, Section 2, Rights of Individuals,

provides that:

Each person has the right to a healthful environment. Each person may enforce this right
against any party, governmental or private, through appropriate legal proceedings subject
to reasonable limitation and regulation as the General Assembly may provide by law.

93.  Defendant Vantage’s use and emission of EtO from its facility substantially and
unreasonably infringes upon and/or transgresses this public right.

94.  Defendant Vantage knew that the levels of EtO gas emitted from its facility would
have a toxic, poisonous, and deleterious effect upon the health, safety, and well-being of people
living and working in the community.

95.  Defendant Vantage should have known that the levels of EtO gas emitting from its
facility would have a toxic, poisonous, and deleterious effect upon the health, safety, and well-
being of persons breathing it.

96.  The Defendant’s operation, maintenance, and use of its facility caused those who
live and work in the area surrounding its facility to breathe air containing high levels of EtO on a
routine and constant basis, causing a substantially elevated risk of cancer.

97.  As a proximate result of the Defendant’s operation, maintenance, and use of its
facility, Plaintiff’s and the general public’s common right to breathe clean air without dangerous
levels of carcinogens such as EtO was eliminated and/or severely diminished.

98.  Asaproximate result of Defendant’s operation, maintenance, and use of its facility,
EtO continuously invaded and caused to be contaminated the areas immediately surrounding and

on Plaintiff’s residence.
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99.  As a proximate result of Defendant’s use and emission of EtO, Plaintiff was
exposed to and inhaled great amounts of EtO.

100. As a proximate result of Defendant’s use and emission of EtO, Plaintiff sustained
and will continue to sustain severe and permanent damage to health due to the emission of EtO.

101.  As a proximate result of Plaintiff’s inhalation of EtO from the Vantage facility,
Plaintiff suffered injuries of a personal and pecuniary nature.

WHEREFORE Plaintiff Dawn Rex, on behalf of her minor son Samuel Dolcimascolo,
demands judgment against Defendant Vantage Specialty Chemicals, Inc. in an amount m excess
of the minimum amount required for jurisdiction in the Law Division of the Circuit Court of Cook
County, Illinois

COUNT VIII
Ultrahazardous Activity/Strict Liability
(On Behalf of Plaintiff and Against Defendant Vantage)

102. Plaintiff incorporates the foregoing allegations as if fully set forth herein.

103. Vantage’s use and emission of EtO from its Gurnee facility constitutes an ultra-
hazardous activity.

104. Vantage’s use and emission of EtO created a high degree of risk to those who live
and work and the surrounding area. Further, the likelihood of cancer caused by its use and emission
of EtO is as much as five times the level of acceptable risk.

105. Vantage’s use and emission of EtO is especially inappropriate given the densely
populated residential and commercial area in which its facility is located.

106. The activities conducted by Vantage are exceedingly dangerous and offer little to
no value to the surrounding community.

107. Because the activities of Vantage are ultrahazardous, it is strictly liable for any

injuries proximately resulting therefrom.

21



FILED DATE: 8/28/2019 8:48 AM 2019L009505

108. As a direct and proximate result of Vantage’s ultrahazardous activities, Plaintiff
was exposed to and inhaled great amounts of EtO.

109.  As a proximate result of Plaintiff’s inhalation of EtO from the Vantage facility,
suffered injuries of a personal and pecuniary nature.

WHEREFORE Plaintiff Dawn Rex, on behalf of her minor son Samuel Dolcimascolo,
demands judgment against Defendant Vantage Specialty Chemicals, Inc. in an amount in excess
of the minimum amount required for jurisdiction in the Law Division of the Circuit Court of Cook
County, Illinois.

Respectfully submitted,

DAWN REX, on behalf of her minor son,
SAMU DOLCIMASCOLO,
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